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Dear Sergea~~~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of theUnited StatesCode, section1552. You requestedremovalof a
fitnessreportfor 8 March to 2 October1995.

It is notedthat the Commandantof the MarineCorps(CMC) hasmodified thecontested
fitnessreport by removingthe sentence“Sgt [your last name]balanceswork and a difficult
situationin an unselfishand unswervingmanner.”

A three-memberpanelof theBoard for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 15 July 1999. Your allegationsof error and injustice
werereviewedin accordancewith administrativeregulationsand proceduresapplicableto the
proceedingsof this Board. Documentarymaterialconsideredby the Boardconsistedof your
application, togetherwith all material submittedin supportthereof,your naval recordand
applicablestatutes,regulationsand policies. In addition, the Boardconsideredthe reportof
the HeadquartersMarineCorpsPerformanceEvaluationReviewBoard (PERB), dated
29 March 1999, a copy of which is attached.

After careful and conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwasinsufficient to establishtheexistenceof probablematerialerroror
injusticewarrantingfurther correction. In this connection,the Board substantiallyconcurred
with the commentscontainedin the reportof thePERB. Thelanguage“participantin
exceptionalfamily program. Son involved in tragic caraccidentleft with learning
disabilities,” which appearedin thefitnessreport copy you providedwith yourapplication,
did not appearin the reportof recordwhenthe PERB reviewedyour case. Your unsupported
assertiondid not persuadethis Board that you should havebeenmarked“not observed”in
item 13e (“Handling EnlistedPersonnel”)of the contestedfitness report. In view of the
above,your application for relief beyondthat effectedby CMC hasbeendenied. The names
and votesof the membersof the panelwill be furnished upon request.
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It is regrettedthat the circumstancesof yourcasearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.
Consequently,whenapplying for a correctionof an official naval record, the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector

Enclosure
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR, BOARDFOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
SERGEANT~jfl~ USMC

Ref: (a) Sergean _____ DD Form 149 of 28 Dec 98
(b) MCO P161 .7D

1. Per MCO l610.11C, the Performance Evaluation Review Board,
with three members present, met on 25 March 1999 to consider
Sergeant~~~~petition contained in reference (a) . Removal of
the fitness ±eport for the period 950308 to 951002 (TD) was
requested. Reference (b) is the performance evaluation directive
governing submission of the report.

2. The petitioner believes that the markings in Items 13c
(administrative duties), 13e (handling enlisted personnel) , and
14± (force) are not in consonance with the comments in Section C.
She also contends that Section C of the fitness report contains a
comment which is prohibited by reference (b) (i.e., concerning
Exceptional Family Member Program (EFMP)).

~3. In its proceedings, the PERB concluded that, with one minor
exception, the report is both administratively correct and
procedurally complete as written and filed. The following is
offered as relevant:

a. Contrary to what the petitioner may believe, the Board
discerns absolutely no inconsistency between ~ of the marks
assigned in Section B and the narrative comments in Section C.
rrhat she opines otherwise is viewed as employing semantics and
her perception of achievement vice that of the Reporting Senior.

b. While there is no direct reference to the EFMP, the
subtlety is nevertheless present. To alleviate any perception of
inappropriate comments, the Board has directed elimination of the
following sentence: “Sgt~’ balances work and a difficult
situation in an unselfish and unswerving manner.”

4. The Board’s opinion, based on deliberation and secret ballot
vote, is that the contested fitness report, as modified, should
remain a part of Sergeant~ official military record. The
limited corrective action identified in subparagraph 3b is
considered sufficient.



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF
SERGEANT ~ USMC

5. The case is forwarded for final action.

Chairpersc rformance
Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps

2


